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available to p¥ime sponsors to provide employment for otho:wiae

unemploycd or under-mployed persons.
You state in part in your lcttat as follows:
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*Under the Federally funded program, the Saline
County Board will transfar a certain amount of

funds from the County General Fund into a special
C.E.T.A, fund to be used to meet the payroll of

the Title II employee participants. The primary use
of the funds would be to permit the various depart-
ments of county government to meet the C.E.T.A.
employee payrcll on the same dates as regular
county mployeec.

The Secretary to the Saline County Board, or such
other person as the County Board shall designate,
shall at the end of each pay period gather the
payroll data of the C.E.T.A. employees, write the
payroll checks and keep the necessary books. At
the end of the month the person shall transfer the
payroll data of the C.E.T.A. employees on to forms
provided by the Program Agent ané sublmit these forms
for reimbursement to the Southeastern Illinois
Regicnal Planning and Development Commission., The
Program Agent shall then reimburse the County Board’s
C.E.T.A. fund prior to the tenth day of the following
mmmtmmmmmnciummw
C.E.T.A. payroll recozds with its own."

The special fund will not create an additional expense £9: the
county. '

In oxder to anmi your question it is necessary to
consider the powers of the Board under both "AN ACT to revise
the law in relation to counties® (Ill. Rev, Stat. 1973, ch. 34,
par. 1 £f) and "AN ACT in relation to the budgets of counties
not required to pass an annual appropriation bill®. Ill. Rev.
Stat. 1973, ch. 34, par. 2101 et seq.

Section 25,02 of "AN ACT to revise the law in rela-

tion to counties” (Ill. Rev, Stat. 1973, ch. 34, par. 403)
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confers power on the county board "to manage the county funds
and county husinass, extcept as otherwise specifically provided®.
The Supreme Court in Cook County v. McCrea, 93 Ill. 236, 239,
stated in regard to this power that:

~®# & * This can not be understood to give
to county boards the absolute and unlimited
power of managanent of county funds, where
there is the abasence of any specific provision
of law to the contrary. It hardly means more,
we think, than a power to nmanage the county
fugdg 2:1& county business according to law.

This provision then does ixot provide the necessary authority
to make a temporary tranafer,
_ Sections 2, 3, 4 and 5 of "AN ACT in relation.to the
budgets etc.®, provides in pertinent part as follows:
"$ 2. The annual*bt:dget shall contain:

(c) Estimates of all probable incore for
the current fiscal year and for the ensuing fiscal
year covered by the budget, specifying separately
for each of sald years the estimated income from
taxes, from fees, and frgm*au other sourcea, * & &

(e) A schedule of proposed appropriations
itemized asz provided for proposed expenditures
included in the schedule prepared in accordance
with the provisions of paragraph (d) hereof, as
approved by the board of supexvisors or the boaxd
of county commissioners. Said schedule, when
adopted in the manner set forth herein, shall
be known as the annual appropriation ordinance.
An amount not exceeding five per cent, of the
total may be appropriated for contingent,
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incidental, miscellaneous, or general county
purposes, but no part of the amounts g0 appro=-
priated shall be used for purposes for which -
other appropriations are made in auch budget
unless a transfer of funds is made as authoriced
by this Act. P L
The budget shall classify all estimated
recelpts and proposed expenditures, and all
amounts in the treasury of the county, under
the aseveral county funde now provided by law.”
(x1l. Rev. Stat. 1973, ¢h. 24, par. 21030’

"8 3., After the adoption of the county dudget,
no further appropriations shall be made at any
other time during such fiscal year, acept ae
provided in this Act. Transfers from one appro-
priation of any ane fund to another of the same
fund, not affecting the total amount appropriated,
may be made at any meeting of the board by a
two~thirds vote of all the members conatituting
such board, the vote to be taken by ayes and
neys and entered on the record of the meeting.

By a like vote the boazd may make appropriations
in excess of those authorized by the budget in
order to mest an immediate emergency.® (1Ill.
Rev, Stat. 1”73: ¢h. 34' Par. 31030) '

*§ 4, Except as herein provided, neither
- the county board nor any cne on its behalf shall
have power, either directly or indirectly, to
rake any contract oxr 4o any act which adds to
the county expenditures or iiabilities in any
year anything above the amount provided for in
the annual budget for that fiscal year, ® * ¢
Except as hexein provided, no contract shall
be entered into and no obligation or expense
shall be incurred by or on behalf of a county
unless an appropriation therefor has been
praviously made.® (Ill. Rev. Stat. 1973, ¢h. M,
par. 2104,)




Bonorable Michael J. Henshaw ~ 5,

*$ 5. The county treasurer shall keep a
geparate account with each fund to show at all times
the cash balance thereof, the amount received for the
credit of such fund, and the amount of the payments
made therefrom. The county auditor in each county
under township organization containing over seventy-
five thousand (15,000) inhabhitants and the county
clerk in each other county shall keep a similar
account with each fund, and in addition shall maintain
an account with each appropriation of each fund to
show: (a) the amount appropriated, (b) the date
and amount of each transfer from or to such appro-
priation and the appropriations to which or from
which transfers were made, {(c¢) the amount paid out
under the appropriation, (d) the amount of out- ,
standing obligations incurred under the appropriation,
(e} the amount of the encunbared balance of the
appropriations, and (f) the amount of the free balance
of the appropriation.®” (Ill. Rev. Stat. 1913.
ch. 34, par, 2108.) .

These provisions do not provide mpuci.t authority
to make the proposod temporaxy transfer. However, the Supreme
: 359 Ill. 528 at page 540

stated that:

“the object of an appropriation bill is
to enable the taxpayer to compel the a licat.m
of public funds to the purposes for

were appropriated, to prevent the appneauon .
of mch funds to other purposes, and to prevent
the expsnditure of greater sums of money than

:t: gogeuazy for legitimate corporate purpo-es.

A temporary txanafgr of funds would not distort the expmdi-
tures provided for under the appropriation bill and would thus
not conflict with the purpose of an appropriation bill.
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Even though a county board does not have the explicit
statutory authority to make temporary transfers, a lm of
decisions of the Supreme Court hold that tempoxary trmzcrs
are not illegal. In Gates v. Sweitger, 347 Ill. 353, the Supreme
Court stated at page 359 as follows:

"municipal officers have no right to divert
moneys from one fund to another and different fund
for which it was not appropriated., But the word
‘divert’ is used in the sense of turning such
fund permanently from its purpose or the final
appropriation of it to some other use. If, as
counsel for appellees argue, the commissioners
had a right to, and 4id, temporarily borrow
sufficient idle bond funds or other funds for the
benefit of a fund having a stated and sufficient
income to re-pay the sum borrowed, as the bond
fund had, and with the intention that it shall be
8o re-paid, such is not a diversion of funds, for
the fund from which the money is taken holds the
crefit against bond interest and principal fund
and is not depleted, * ¢ * ©

In view of this line of cases and the fact that a
‘temporary transfer does not conflict with the purpose of an
appropriation bill, I am of the opinion that a county board

has the power to make a temporary transfar of the type which

: 1; proposed.
~ Because of this conclusion, it is unnecessary to
discuss whether the C.E.T.A. tiuxid is part of the county general
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funds or whether the ﬁzansi’exf,t authorized by "AN ACT in relation
to the budgets ete.”, gupra, refer to transfers batween funds
required to be eatablished by statute or those special items
set up with another fund and also designated "fund". In this
regard see Opinion No. 22 of my predecessor. (1939 Op. Atty.
Gen. 85.) |

It is unolear from your letter whether the Board
had appropriated the funds it éxpectse to receive under the
CeBuTeAe I infer from your letter that the Board has not
begun participation in the program and conclude from this
that the county has not appropriated these funds. It is
necessary, therefore, to point out that under provisions of
AN ACT in relation to the budgets ete.”, supxa, that an
appropriation of these funds is necessary. | I refer you to
those sections which provide that the annual budget shall
contain an estimate of all probable income not only from taxes
~and fees, but from all other sources and that the budget Askal-,l
classify all estimated receipts and proposed expenditures.
Until there is a valid appropriation of the funda, a temporary
transfer would not be authorized. |
‘ Vexry truly yours, |

ATTORNEY GENERAL:




